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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44462
Plaintiff-Respondent, )
) KOOTENAI COUNTY NO. CR 2015-6905
v. )
)
JUSTINE JULIANNE ) APPELLANT'S BRIEF
HICKERSON, )
)
Defendant-Appellant. )
___________________________)
STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, twenty-seven-year-old Justine Julianne Hickerson
pleaded guilty to felony operating a motor vehicle while under the influence of alcohol
(third or subsequent offense).  The district court imposed a unified sentence of three
years, with one and one-half years fixed, suspended the sentence, and placed
Ms. Hickerson on probation for a period of two years.  Ms. Hickerson later admitted to
violating her probation, and the district court revoked probation and retained jurisdiction.
Ms. Hickerson participated in an extended “rider” program, and the district court then
2relinquished jurisdiction.  On appeal, Ms. Hickerson asserts the district court abused its
discretion when it relinquished jurisdiction.
Statement of the Facts & Course of Proceedings
Around 1:00 AM, Ms. Hickerson was stopped for speeding in Coeur d’Alene after
travelling 34 mph in a 25 mph zone.  (Presentence Report (hereinafter, PSI, p.3.)1  The
officer who stopped Ms. Hickerson noticed an odor of an alcoholic beverage coming
from her car, and her eyes appeared glossy and red.  (PSI, p.3.)  Ms. Hickerson failed
the administered field sobriety test.  (PSI, p.3.)  She submitted breath samples with
results of 0.193 and 0.175.  (PSI, p.3.)
The State charged Ms. Hickerson by Information with one count of operating a
motor vehicle while under the influence of alcohol, felony, I.C. §§ 18-8004 and 18-
8005(6), and one count of driving without privileges (third or subsequent offense),
misdemeanor, I.C. § 18-8001(5).  (R., pp.55-57.)  The Information also alleged
Ms. Hickerson had previously been convicted of driving under the influence at least
twice before within the last ten years.  (R., p.56.)
Pursuant to a plea agreement, Ms. Hickerson agreed to plead guilty to felony
operating a motor vehicle while under the influence of alcohol (third or subsequent
offense).  (See R., pp.53, 58.)  The State agreed to dismiss the driving without
privileges (third or subsequent offense) charge.  (See R., pp.53, 58, 60-63.)  The district
court accepted Ms. Hickerson’s guilty plea.  (R., p.58.)  The district court later imposed
1 All citations to the PSI refer to the 72-page PDF electronic version of the Presentence
Report and attachments.
3a unified sentence of three years, with one and one-half years fixed, suspended the
sentence, and placed her on probation for a period of two years.  (R., pp.65-74.)
About two months later, Ms. Hickerson was arrested on an agent’s warrant for
avoiding supervision.  (See R., pp.75-77.)  The State then filed a Motion to Show Cause
Why Probation Should Not Be Revoked.  (R., pp.83-87.)  Ms. Hickerson admitted to
violating her probation by committing the new crime of consumption or possession of an
open container by a driver, not obtaining or maintaining valid employment, consuming
alcohol on multiple occasions, and smoking marijuana.  (R., p.99; see R., pp.85-86.)
The district court revoked probation and retained jurisdiction.  (See R., pp.102-05.)
Ms. Hickerson participated in an extended “rider” program.  (PSI, p.47.)  Rider
program staff recommended the district court consider relinquishing jurisdiction.  (PSI,
pp.47, 55.)  The recommendation was based on Ms. Hickerson’s “documented history
of disciplinary issues” and “disregard for the rules.”  (PSI, p.55.)  Ms. Hickerson
submitted a written statement, relating that she felt “like what [I’ve] learned and the new
ways of thinking that I’m learning will help me stay out of trouble, out of prison, and be
successful when I get out.”  (PSI, pp.67-69.)
At the rider review hearing, Ms. Hickerson told the district court rider program
staff “put me on like a really high dose of Effexor2 which, as you read in the file I’m sure,
it just made me not me.  I didn’t have any emotions.  Like it really messed with who I am
in general.  And so for that reason, like it made me not act as myself.”  (See Tr., Aug. 1,
2 Effexor is a brand name for venlafaxine, which is used to treat conditions such as
depression and general anxiety disorder.  Reported possible side effects for venlafaxine
include “unusual thoughts or behaviors.” See U.S. Nat’l Library of Medicine, PubMed
Health, Micromedex Detailed Drug Information for the Consumer, Venlafaxine (Oral
route), https://www.ncbi.nlm.nih.gov/pubmedhealth/PMH0045958/ (Mar. 1, 2017).
42016, p.12, Ls.10-14.)  The district court relinquished jurisdiction and ordered
Ms. Hickerson’s sentence into execution.  (See R., pp.113-118.)
Ms. Hickerson filed a Notice of Appeal timely from the district court’s Judgment
and Sentence on Retained Jurisdiction.  (R., pp.119-22.)
Ms. Hickerson also filed a Motion for Reconsideration of Sentence Pursuant to
I.C.R. 35 (“Rule 35 motion”).  (R., pp.126-27.)  After conducting a hearing, the district
court denied the Rule 35 motion.  (Order Denying Defendant’s Rule 35 Motion, Nov. 11,
2016.)  On appeal, Ms. Hickerson does not challenge the denial of her Rule 35 motion.
ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?
ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
Ms. Hickerson asserts the district court abused its discretion when it relinquished
jurisdiction in her case.  An appellate court reviews a district court’s decision to
relinquish jurisdiction for an abuse of discretion. State v. Merwin, 131 Idaho 642, 648
(1998).  The district court’s discretion in deciding whether to relinquish jurisdiction is not
limitless.  State v. Rhoades, 122 Idaho 837, 837 (Ct. App. 1992).
When an exercise of discretion is reviewed on appeal, the appellate court
conducts a multi-tiered inquiry.  The sequence of the inquiry is (1) whether
the lower court rightly perceived the issue as one of discretion; (2) whether
the court acted within the outer boundaries of such discretion and
consistently with any legal standards applicable to specific choices; and
(3) whether the court reached its decision by an exercise of reason.
State v. Hedger, 115 Idaho 598, 600 (1989) (internal quotation marks omitted).
5Ms. Hickerson submits the district court abused its discretion when it relinquished
jurisdiction.  Many of Ms. Hickerson’s difficulties while on the rider may be traced to
rider program staff placing her on strong doses of medication.  While Ms. Hickerson
incurred six formal disciplinary sanctions and nineteen informal disciplinary sanctions
during her extended rider, she explained in a comment in the APSI that she received
her second DOR for sleeping because “I had just gotten my dosage on my meds
[upped] and they make me tired—I had an even more difficult time staying awake when
they altered my doses.”  (PSI, pp.49-53.)
At  the  rider  review  hearing,  Ms.  Hickerson  told  the  district  court  that  within  a
week or two of starting the rider, “they put me on Effexor and . . . with them seeing my
arm, the cuts on it and me having PTSD, anxiety, depression and stuff, they put me on
like a really high dose of Effexor which, as you read in the file I’m sure, it just made me
not me.”  (Tr., Aug. 1, 2016, p.12, Ls.6-11.)  Ms. Hickerson reported, “I didn’t have any
emotions.  Like it really messed with who I am in general.  And so for that reason, like it
made me not act as myself.”  (Tr., Aug. 1, 2016, p.12, Ls.12-14.)  She further stated that
she had been suffering from stress because she was away from her son, her ex-
boyfriend had stolen her son’s child support card, and her ex was “basically stalking me”
and talking about plans of revenge against her.  (See Tr., Aug. 1, 2016, p.12, Ls.14-24.)
Ms. Hickerson incurred the bulk of her formal and informal disciplinary sanctions
from December 2015 to April 2016.  (See PSI, pp.49-50.)  Ms. Hickerson’s counsel
informed the district court that Ms. Hickerson stopped taking Effexor when she was
placed in solitary confinement in early May 2016.  (See Tr., Aug. 1, 2016, p.8, L.25 –
p.9, L.3; see also PSI, p.58 (C-Note for May 7, 2016).)   Ms. Hickerson told the district
6court, “when I got off of the Effexor, like I started doing better and I started feeling
better. . . .”  (Tr., Aug. 1, 2016, p.12, L.25 – p.13, L.1.)
Ms. Hickerson also learned a lot while on her rider, especially after she stopped
taking Effexor.  At the rider review hearing, Ms. Hickerson stated she kept working to do
better in her classes after stopping the Effexor, “[a]nd I did learn a lot of different things.”
(Tr., Aug. 1, 2016, p.13, Ls.6-9.)  For example, she learned in different situations “to
take a step back and look at every angle instead of just seeing my own and seeing how
my decisions affect people that I care about and everybody else in the situation.”
(Tr., Aug. 1, 2016, p.13, Ls.10-13.)  She also learned “that I can be happy without doing,
you know, drinking or anything else, and that I want to go back to school to be a vet
tech and I want to get my son back.”  (Tr., Aug. 1, 2016, p.13, Ls.13-17.)
In her written statement to the district court, Ms. Hickerson wrote that although
she was initially upset to be placed on an extended rider, she later came to “feel like
what [I’ve] learned and the new ways of thinking that I’m learning will help me stay out
of trouble, out of prison, and be successful when I get out.”  (PSI, p.67.)  She also
“learned that the way I was thinking wasn’t only hurting me, but those I care about the
most, which is the last thing I ever wanted to do.”  (PSI, pp.67-68.)  Ms. Hickerson wrote
she was “learning how to ask for help and that nothing is worth my happiness or hearing
the hurt, disappointed tone in my son’s voice.”  (PSI, p.68.)
Ms. Hickerson’s experiences on the rider brought home for her the importance of
her relationship with her son.  In her comment in the APSI on why she should be placed
on probation, Ms. Hickerson stated, “I was letting things from my past control my future
and was using alcohol to numb myself because I felt I was alone and like no one cared
7about me.  I realize now that that was stupid and selfish of me.  My son needs me.  My
family needs me.”  (PSI, p.55).  Ms. Hickerson stated that “[a]ll I care about now is being
with them and making a great life for my son, and I.”  (PSI, p.55.)
In her written statement to the district court, Ms. Hickerson wrote that while she
once believed what she did when her son was not around would have no effect on him,
“[b]eing away from him for so long and hearing the hurt in his voice when he asks me
when I’ll be home and I have to tell him x amount of months, as well as my parents
telling me he cries for me at night, shows how wrong I was.”  (PSI, p.67.)  Ms. Hickerson
stated her recovery “means everything to me because my son means everything to me
and I never want to hurt him or disappoint him again.”  (PSI, p.68.)  She wrote, “I want to
be a better mom to my son and be a good role model for him.  To be the mom he
deserves and I should have never selfishly stopped being in the first place.”  (PSI,
pp.68-69.)
Similarly, at the rider review hearing, Ms. Hickerson told the district court she had
never been away from her son “and so this last year [has] just made me more
determined to not do anything to mess up so I’m not away from him anymore.  And I just
want to, you know, get out and get to work and do good in life so that I can be with my
son.”  (Tr., Aug. 1, 2016, p.13, Ls.17-22.)
Many of Ms. Hickerson’s difficulties while on the rider may be traced to rider
program staff placing her on strong doses of medication.  Ms. Hickerson learned a lot
while on her rider, and her experiences brought home for her the importance of her
relationship with her son.   Thus, Ms. Hickerson submits the district court abused its
discretion when it relinquished jurisdiction.
8CONCLUSION
For the above reasons, Ms. Hickerson respectfully requests that this Court
vacate the district court’s order relinquishing jurisdiction and remand her case for entry
of an order placing her on probation.
DATED this 13th day of March, 2017.
__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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